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Abstract 

The Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996), provides for 

restitution of property or equitable redress to a person or community dispossessed of property after 

19 June 1913 as a result of past racially discriminatory laws or practices. The Restitution of Land 

Rights Act 22 of 1994 (as amended), was promulgated to provide for the restitution of rights in land 

to persons or communities dispossessed of such rights after 19 June 1913 as a result of past racially 

discriminatory laws or practices.  

 

According to the Act a “right in land” means any right in land whether registered or 

unregistered, and may include the interest of a labour tenant and sharecropper, a customary law 

interest, the interest of a beneficiary under a trust arrangement and beneficial occupation for a 

continuous period of not less than 10 years prior to the dispossession in question. 

 

The inability of the Department of Rural Development of Land Reform (DRDLR) to accurately 

report on the location, extent and the relevant affected historical and current cadastral parcels 

affected by land claims can mainly be attributed to lack of involvement and influence of geomatics 

professionals, both Land Surveyors and GISc professionals in the land restitution process.  

 

By highlighting various scenarios, this paper will illustrate how critical it is for geomatics 

professionals to be involved in the restitution process, and will demonstrate how geo-spatial tools 

and expertise can greatly speed up and add value to the process. 

 

1.  Introduction 

The Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996) provides for 

restitution of property, or equitable redress to a person or community dispossessed of property after 

19 June 1913 as a result of past racially discriminatory laws or practices. The Restitution of Land 

Rights Act 22 of 1994 (as amended, hereafter referred as the Act), was promulgated to provide for 

the restitution of rights in land to persons or communities dispossessed of such rights after 19 June 

1913 as a result of past racially discriminatory laws or practices.  

 

In terms of the Act, a "right in land" means any right in land whether registered or unregistered, 

and may include the interest of a labour tenant and sharecropper, a customary law interest, the 

interest of a beneficiary under a trust arrangement and beneficial occupation for a continuous period 
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of not less than 10 years prior to the dispossession in question. 

 

In terms of Section 10 (1) of the Act, which guides the lodgement of claims, " Any person who 

or the representative of any community which is entitled to claim restitution of a right in land, may 

lodge such claim, which shall include a description of the land in question, the nature of the right 

in land of which he, she or such community was dispossessed and the nature of the right or 

equitable redress being claimed, on the form prescribed for this purpose by the Chief Land Claims 

Commissioner under section 16." 

 

A description of land cannot be complete without an adequate identification of the location and 

the extent of the land. For various reasons, the description of a significant proportion of the total 

land claims lodges in terms of the Act, as contained in the original claim documents, ranged from 

vague to incorrect, and in some cases non-existent.  

 

In 2012, the President announced that the land claims process would reopen as many potential 

beneficiaries did were not adequately informed by the previous cut-off of 1998.  To effect this, 

Restitution of Land Rights Amendment Bill (2013) was introduced with the purpose, amongst 

others, is to amend the Act, so as to amend the cut-off date for lodging a claim for restitution; to 

further regulate the appointment, tenure of office, remuneration and the terms and conditions of 

service of judges of the Land Claims Court; to make further provision for the advertisement of 

claims; to create certain offences; to extend the Minister’s powers of delegation; and to provide for 

matters connected therewith. 

 

2.  Description of claimed land   

The accurate description of land is only possible if there is an accurate description of the 

location of the land. The various categories of rights in land, especially unregistered rights, such as 

sharecropping and customary law interest, has made it incredibly challenging for claimants to 

describe the land, and for officials in the Department to adequately capture the description of the 

land.  

 

Even in cases where claimants who had registered rights with associated diagrams, the numerous 

apartheid laws and physical developments have changed the cadastral landscape so significantly 

that the current cadastral layout often has little or no resemblance to what was claimed. Sophiatown, 

District Six and Constantia (Ladies Mile area) are good examples of this. The various scenarios are 

discussed below. 
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2.1 Claimed land coinciding wholly with current surveyed cadastral properties  

This would generally be the least complex to locate and describe. However, the vintage of the 

diagrams and its proximity to other recently coordinated cadastral parcels can make the adequate 

location significantly more complex.  

 

Post 1998 diagrams are all coordinated on Hartebeesthoek94 Datum (the current datum of South 

Africa), and can easily be located in the digital cadastral spatial information (CSI) of the Surveyor 

General. However, if the property has subsequently been consolidated, the CSI will not exist as the 

CSI data does not have linage data at the moment.  

 

Diagrams referenced to the Cape Datum (before 1998) would still be coordinated but require 

datum transformation parameters to be applied. Again, most of this data would be available in the 

CSI, with generally less spatial accuracy, especially in rural areas. Properties with diagrams prior to 

1967, have units in Cape feet and requires the conversion of units (feet to meters). When property 

locations and dimensions are in General Plans instead of individual diagrams, it creates additional 

problems and only skilled staff can extract the coordinates of the affected properties. 

 

 

Figure 1. Example of a diagram of an old registered in 1838 in Rynland Roods.  

 

Even older diagrams with local systems and uncoordinated diagrams present increasingly 

complexities, in these cases. In cases like this, even if claimants makes correct reference to 

properties, it would be extremely difficult to locate without the assistance of a geomatics 

professional. The example in figure 1, the diagram is in Rynlands Roods, it is only trained 

professionals that can spatially locate such properties. 
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2.2 Claimed land coinciding entirely with historical cadastral properties 

 

Figure 2: Claims of dispossessed land that was consolidated in Constantia (Cape Town) in relation 

to current cadastral properties 

 

In these cases, expropriated properties were consolidated to form new layouts. Although the 

position of the historical underlying properties can be reconstructed, it requires the assistance of 

Professional Land Surveyors as the underlying properties would most likely have non-metric 

dimensions or in local systems. 

 

2.3 Claimed land located in a portion of current cadastral properties 

Very often, especially in cases of labour tenancy, claimants would have occupied portions of 

farms. My experience is that the entire farm then is identified for claim by claimants and this often 

leads to incorrect and inflated compensation based on incorrect areas.  

 

2.4 Claimed land traversing current and historical cadastral properties 

This would typically be the case where communities had beneficial use of land or, in cases where 

land was unfenced and not utilized by the owners. In these cases, the claims are not at all bound by 

any cadastral boundaries, as the use generally preceded the advent of formal cadastre, or the 

imposition of fencing that delimitating the boundaries. This is characteristic of a substantial amount 

of land claims in rural areas that has been previously surveyed.  
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Figure 3: Example in Eastern Cape where claimed land (red) has no correlation with underlying 

cadastral properties 

 

2.5 Claimed land in areas of unsurveyed land/State land  

In the authors experience, most of the claims in areas of unsurveyed state land were located in 

the previous Bantustans, of which Transkei was the largest. Claims were either described by using 

the name of the closest village or commonage, which in some cases were many kilometers away 

from the actual land. Most commonages (now towns such as Umtata, Butterworth, etc), in the 

Bantustans were also always subject to claim by various communities.  

 

 

Figure 4: Showing Bantustans of South Africa prior to democracy 
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3.  Tools to assist in the identification and delineation of claimed land 

 

3.1 Use of GPS enabled devices and smartphones as a tool to provide initial indication of a 

claim 

Access, or at least temporary access to GPS enabled smart phones are rapidly becoming 

increasingly accessible to both individual claimants and claimant communities. The location 

capability of smartphones can be used by claimants to provide an excellent initial indication of the 

location of the claimed with a spatial accuracy of about 10m.  

 

 

Figure 4: Use of GPS to delineate land claims 

 

Although smartphones can be used to determine a coordinate or coordinates of the claimed land, 

the coordinates are generally reported in applications such as Google Earth. This coordinate can 

either be in degrees decimals, degrees minutes and seconds or degree, minutes and decimals of 

minutes. The various formats of position is a huge source of error. This would also require sensor 

specific training to inform the claimant on how to extract the location and record it. 

 

Smartphone applications (apps) can greatly simplify the interface and store complex information 

and or stream location based information to a central server. However, apps are platform specific, 

and if an interface is developed, it has to be developed for iOS, Android as well as Blackberry 

operating systems. The one big limitation is that mobile reception is required. 

 

A simple mobi-site can greatly assist and reduce the cost in such an implementation. In the 

example interface below (figure 5), the user will be requested to physically visit the land being 

claimed. The claimant would then visit a mobi site such as "www.restitution.mobi" and a simple 

interface will appear. There would be an option of serving image to the device or only the very low 

data simple html panels. The claimant would not have to write down anything, what land parcel 

he/or she is located on at all. The GPS location would be an incredibly valuable start in the correct 

identification of the land. The location and other personal information would then be transmitted to 

a central server and stored. This would allow the restitution officer, upon lodgment, using a unique 



 

 

7 

identifier such as identity number to call up the information on a geospatially enabled lodgement 

system. This initial location can immediately indicate, province, district municipality, local 

muncipality/ metropolital , suburb, allotment area (as defined by the Surveyor General) as well as 

the current affected property CSI (where available). Even this initial location will save the 

Commission and incredible amount of time. 

 

 

Figure 5: Sample Mobile web-site that can be used by any claimant to record and submit to a 

centralized server the initial indication of the location of a claim 

 

3.2 Use of historical topographic maps and aerial imagery 

The Chief Directorate: National Geo-spatial Information, of the Department of Rural 

Development and Land Reform (Republic of South Africa) has an archive of historical archive of 

the entire Republic dating back to 1928. This is one of the most compelling, authoritative, and in 

my mind underutilized sources of evidence to validate land claims. Unfortunately, only aerial 

imagery acquired subsequent to 1998 have been orthorectified and georeferenced.  

 

3.3 Use of historical topographic maps  

Historical editions of topographic maps can also serve as valuable evidence as it contains very 

valuable evidence of the existence of claimant community use of the land. Fortunately, all prior 

editions of topographic maps of CD: NGI are georeferenced. This allows easy overlay of CSI, 

location of claims and other data. 

 

3.4 Use of a geospatially enabled land claims lodgment system. 

A spatially enabled land claims lodgement system will have tremendous benefits. It can store the 
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in a geo-database the initial position for easy reporting of location (whether national or regional 

context) of land claims. This will create the ability to immediately respond to high level questions. 

The CSI can be queried to identify the cadastral parcel of the initial location. Although the claim 

could be typical of any of the above scenarios highlighted in section 2, the initial property 

description in itself presents a major advantage.  

 

4.  Involvement of Geomatics Professionals in the Land Restitution Process 

Despite geomatics professionals forming a substantial proportion of the staff of the then 

Department of Land Affairs and now Rural Development and Land Reform, their lack of 

involvement, for whatever reason cost the Department dearly in lost time, efficiency and direct cost 

in dealing with land claims. By utilising some or all of the tools suggested above, I believe it will 

greatly speed up and add value to the restitution processes. 

 

 

 

 


